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Deeds— Restrictive Covenant— "Building" Defined.— Defendant cove- 
nanted that no "building" should be erected on a certain lot within three feet 
from a side line. Defendant later constructed a house on the lot, the main 
body of which was more than three feet from said line. But a bay-window and 
overhanging eaves projected into the restricted space. Held, that the term 
"building" was not limited to the main body of the structure, but included 
the bay-window and the eaves. Supplee v. Cohen (N. J. 1912) 83 Atl. 373. 

Cases on covenants similar to the above are in decided conflict, and what 
the term "building" includes seems dependent on the facts in each instance; 
the character and construction of the particular infringement, and the 
purpose of the original covenant determine the result of each contest. In 
Spilling v. Hutcheson, in Va. 179, 68 S. E. 250, a bay-window was held to be 
prohibited, whereas a porch was not. See note in 71 Cent. L. Jour. 38; 
Bagnall v. Davies, 140 Mass. 76. The following prohibited the construction 
of bay-windows in the restricted space; Sanborn v. Rice, 129 Mass. 387; 
Bacon v. Sanberg, 179 Mass. 396, 60 N. E. 936 ; Pason v. Burnham, 141 Mass. 
547 : Kirkpatrick v. Peshine, 24 N. J. Eq. 206. The following excluded porches 
and porticos from the restricted area: Ogontz Land etc. Co. v. Johnson, 168 
Pa. 178 ; whereas Graham v. Hite, 93 Ky. 474 held the word "building" not to 
include them. In Atty. Gen. v. Ayer, 148 Mass. 584, a porch was held to be 
a "portico" or "other usual projection" where such projections were expressly 
excepted in the building line covenant. In two cases, Adams v. Howell, 
108 N. Y. S. 945, and Meaney v. Stork (N. J. Eq.) 83 Atl. 492, front steps were 
not regarded as part of a "building." The case last cited and the principal 
case, being decided by the same court, indicate a possible distinction to be 
drawn between covenants respecting the front lines of adjoining lots and 
those respecting side line restrictions, the former being more strictly con- 
strued against their enforcement. For general note on "building restrictions" 
see 68 Central L. Jour. 245. 

Equity — Infringement of Trade Marks — "Clean Hands." — Complainant, 
administrator of Augustus Pollack, originator of "Pollack's Stogies," sues 
to restrain the Pollack Stogie company from infringing the Pollack trade 
marks. Defendant showed that complainant had by his labels on the stogie 
boxes misled the public to believe that Augustus Pollack still lived, whereas, 
in fact, he had died in 1908. Pollack's personality was found by the court 
to be an important element in the retention of the trade good-will which the 
stogies enjoyed. Held, Complainant was entitled to no relief because he did 
not come into equity with clean hands. Hazlett v. Pollack Stogie Company 
(C. C. A.) 195 Fed. 28. 

' The case is in accord with modern authority. Nims, Unfair Business 
Competition, § 270, and cases there cited. Sound policy requires that the 
public be protected in every possible way from imposition of this kind. 
Individual hardship may sometimes result, as in the principal case, where 
the parties are probably innocent of any intentional wrong doing, but trade 
marks are recognized by the law as property to enable the public to discrim- 
inate in what it buys and only incidentally for the purpose of benefitting 
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particular individuals. As was said in an early case, — "The object of a trade 
mark being to indicate by its meaning or association the origin or ownership 
of the article, it would seem that when a right to its use is transferred to 
others either by act of the original parties or by operation of law, the fact 
of a transfer should be stated in connection with its use, otherwise a decep- 
tion would be practiced upon the public and the very fraud accomplished to 
prevent which courts of equity interfere to protect the manufacturer." 
Manhattan Medicine Company v. Wood, 108 U. S. 218, 27 L. ed. 706. Of 
course the misrepresentation of the plaintiff must have been a material one, 
or it will be disregarded, Wormser v. Shayne, in 111. App. 556. But most 
courts (following the U. S. courts) hold almost any misrepresentation as to 
personality of maker, place of manufacture, ingredients of product, etc., to 
be material. The Massachusetts court has in one case at least applied a less 
strict, and perhaps a more equitable test, — Nelson v. Winchell Co., 203 
Mass. 75. 

HUSRAND AND WlFE— ESTATE BY ENTIRETY — CONVEYANCE OF HUSBAND'S 

Interest. — Where lands were deeded to defendant and her husband, and the 
husband conveyed all his right, title and interest in the lands to the con> 
plainant, who sought to partition the lands, held, that the complainant and 
defendant held the estate as tenants in common during the joint lives of 
defendant and her husband, with remainder to the survivor, and that this 
tenancy in common could be partitioned. Schultz v. Ziegler (N. J. 1912) 83 
Atl. 968. 

The effect of the married women's act in New Jersey on an estate by 
entirety is to preserve its common law incident of survivorship, the husband 
and wife holding the rents and profits as tenants in common during their 
joint lives, each one having power to dispose or charge his or her moiety 
during the same period. Butler v. Rosenthal, 42 N. J. Eq. 651, 9 Atl. 695, 
59 Am. Rep. 52. At the common law upon marriage the husband became 
entitled to the rents and profits of the wife's lands. 2 Kent, Comm., Ed. 10, 
130; Barber v. Harris, 15 Wend. 615; Fairchild v. Chastelleaux, 1 Pa. St. 176. 
In several States an interpretation similar to that in the principal case has 
been followed. Hiles v. Fisher, 144 N. Y. 306, 39 N. E. 337; Howell v. 
Folsom, 38 Ore. 184, 63 Pac. 116; Branch v. Polk, 61 Ark. 388, 33 S. W. 424, 
30 L. R. A. 324. In other States the rule followed is, that the husband and 
wife hold the rents and profits by entirety, following the nature of the fee, 
and neither spouse during coverture may dispose of any interest in the lands 
without the assent of the other. McCurdy v. Canning, 64 Pa. St. 39; 
Patton v. Rankin, 68 Ind. 245 ; Naylor v. Minock, 96 Mich. 182, 55 N. W. 664, 
35 Am. St. Rep. 595. It would seem that the rule in the principal case best 
subserves the purpose sought to be attained by the enactment of these married 
women's acts, namely, giving the wife control of her property during cover- 
ture, and the power to dispose of it without interference on the part of the 
husband. 

Judgment — Effect of the Transcript of a Justice's Judgment Filed in 
The District Court. — In an action to recover possession of real estate ac- 



